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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 

   Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur 

 

MAC Case No. 8 of 2016(D) 

 

 1. Smt. Rina Thakur, aged about 28 years 

    W/o – Late Gopal Thakur 

    Vill –  Robartala, Alisinga 

    P.S.- Dhekiajuli  

    Dist. Sonitpur, Assam. 

2. Smt. Funsunar Thakur, aged about 54 years 

   M/o- Late Gopal Thakur 

   Vill –  Robartala, Alisinga 

   P.S.- Dhekiajuli  

   Dist. Sonitpur, Assam. 

3. Smt. Rekha Thakur, aged about 22 years 

   Sister/o- Late Gopal Thakur (Younger sister) 

   Vill –  Robartala, Alisinga 

   P.S.- Dhekiajuli  

   Dist. Sonitpur, Assam……………….Claimants. 

 

                                         -Versus- 

         1.Sri Kailash Tanti 

   S/O- Chunu Tanti  

  Vill- Mazbat Tea Estate 

  P.O. & P.S.- Mazbat 

  Dist-. Udalguri, Btad, Assam 

  (Owner of the vehicle No.- AS-27-A/2324) (Glamer/ M/Cycle)  

 
   2. Sri Martin Kerketia 

          S/O- Khudu Kerketta  
          Vill- Mazbat Tea Estate 

  P.O & P.S.- Mazbat  
  Dist- Udalguri, BTAD, Assam(Driver of the vehicle AS-27-A/2324(Glamer                  
M/Cycle) 
 

3.  National Insurance Company Ltd. 
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Tezpur Branch 

P.O & P.S- Tezpur 

Dist- Sonitpur, Assam………………Opposite Parties. 

ADVOCATES APPEARED 

 

For the claimant   :- Sri. S.S. Prasad, Advocate. 

For the O.P. No.1& 2  :- Sri B. Sarmah, Advocate. 

For the O.P. No.3           :-Sri P. Kakaty, Advocate.  

Date of Argument   :- 02.01.2018 

Date of Judgment   :- 08.01.2018 

 

  J  U  D  G  M  E  N  T 

The claimant Smt. Rina Thakur along with two other claimants filed an 

application u/s 166 of MV Act, 1988 claiming compensation for the death of their 

husband/son/brother Gopal Thakur in a motor vehicle accident. 

1. The brief fact of the case is that on 10.08.2015 at about 6.30 A.M. while 

Gopal Thakur was travelling in a vehicle bearing no. AS-27-A/2324 (Glamer 

M/Cycle) as pillion rider proceeding from Singri towards Mazbat being driven by 

its driver in a rash and negligent manner and while they reached Shantipur Tiniali 

the driver of the said vehicle lost control due to rash and negligent driving over 

the same and capsized on road side. As a result of the accident Gopal Thakur 

sustained grievous injury on his person. He was immediately taken to Dhekiajuli 

P.H.C but due to his critical condition he was referred to Tezpur Medical College 

Hostipal. On the same day he has been referred to Guwahati. Ultimately he died 

on 12.08.2015. Accordingly post mortem examination was conducted at GMCH 

on 13.08.2015. 

2. After the accident, one case was registered vide Dhekiajuli P.S. case no. 

497/2015 u/s 279/338/304 A IPC. At the time of accident, the vehicle was 

insured with National Insurance Co.Ltd. vide policy no. 39010231146201956151 

valid up to 01.09.2015. Through the claim petition the claimant claimed 

compensation amounting to Rs. 20,00,000/- (Rupees Twenty Lakhs) on account 

of death of  their husband/son/brother Gopal Thakur in a vehicular accident. 
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3. The O.P. no.1 and 2 i.e. the owner and driver of the offending vehicle 

bearing no. AS-27-A/2324 have submitted a written statement. It is admitted 

that O.P. no.1 is the owner of the offending vehicle and O.P. no.2 was driving 

the offending vehicle at the relevant time of accident. It is further stated that the 

O.P no.2 on the date of accident was plying the vehicle with due care and 

caution at a normal speed along with the pillion rider Gopal Thakur. Suddenly a 

cow came in front of the vehicle and to save the said cow the rider of the vehicle 

lost control of the vehicle and capsized on the road and as a result the accident 

occurred. At the time of accident the vehicle was insured with National Insurance 

Co.Ltd. If any compensation is awarded, it will be paid by the Insurer of the 

vehicle and prayed to exonerate the O.P no 1 & 2 from liability for payment of 

any compensation to the claimant. 

4. O.P. no.3 National Insurance Company limited has also submitted written 

statement wherein it is stated that the deceased was a pillion rider of the 

offending vehicle and as such is not a third party as defined in MV Act. The 

alleged accident took place due to rash and negligent driving of O.P. no. 2, the 

driver of the offending vehicle. Hence, O.P. no 2 himself and the O.P. no. 1 

owner of the bike shall be liable under the law to compensate the claimant. O.P. 

no. 3 is not liable to indemnify the owner i.e. O.P no.1 as he violated the express 

terms and conditions of Insurance policy and prayed to dismiss the claim 

petition. 

5. On the pleadings aforesaid the following issues were framed – 

 1. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the vehicle bearing no. AS-27-A/2324 (Glamer M/Cycle)? 

 2. Whether the victim Gopal Thakur died due to the alleged 

accident? 

 3. Whether the claimant is entitled to get any compensation as 

prayed for, if so, from whom and to what extent? 

6. I have heard the argument advanced by learned counsel of both sides. I 

have also perused the documents available in the record.   
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Issues no. 1  and 2 

7. One of the claimants Smt Rina Thakur is the wife of the deceased Gopal 

Thakur who deposed in her evidence that on 10.08.2015 at about 6.30 am while 

her husband Gopal Thakur  was travelling in a motor cycle bearing no. AS-27-

A/2324 (Glamer M/Cycle) as a pillion rider from Singri towards Mazbat being 

driven by its rider in a rash and negligent manner and when they reached 

Shantipur Tiniali, the driver lost control over the same and the vehicle capsized. 

As a result her husband fell down from the motor cycle and sustained grievous 

injury on his person. Ultimately he died at Narayana Super Specialty hospital at 

Guwahati. 

8 The claimant has exhibited the following documents – 

 Ext 1. Accident Information Report (Form 54). 

 Ext. 2 Certified copy of Post Mortem. 

 Ext. 3 Death Summary of Late Gopal Thakur. 

 Ext. 4 Birth Certificate of Meera Kumari @ Meera Thakur. 

 Ext. 5 Birth certificate of Miss Dipa Thakur. 

 Ext. 6 Birth Certificate of Amrit Thakur. 

 Ext.. 7 Income certificate of the deceased issued by Circle Officer, 

Mazbat. 

 Ext. 8 and 9 are money receipts. 

9 In her cross examination CW-1 replied that her husband was a pillion 

rider in the offending vehicle. She did not know whether pillion rider has 

coverage under the Insurance policy. 

10 CW-2 is Bhupati Lahkar who claimed to be an eye witness of the accident. 

He deposed in his evidence that on 10.08.2015 at about 6.30 pm when he was 

proceeding from Singri towards Mazbat in his motor cycle for the occasion of 

Bolbom and when he reached near Shantipur Tiniali, suddenly a vehicle bearing 
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no. AS-27-A/2324(Glamer M/Cycle) being driven by its driver in a rash and 

negligent manner, crossed his motor cycle and lost control over the vehicle and 

capsized on the road just ahead of him. As a result of which the motorcyclist and 

the pillion driver fell on the road. Having seen the accident he stopped his motor 

cycle and rushed to the spot and noticed that injured person was lying over the 

road with severe bleeding. When he came closer to them he found that the 

injured person was a resident of his same locality. The injured Gopal Thakur was 

immediately taken to Dhekiajuli P.H.C.H. and thereafter taken to T.M.C.H and 

after that he had been shifted to Narayana Super Specialty Hospital, Guwahati, 

but the victim died on 12.08.2015. 

11 In his cross examination CW-2 replied that on the date of accident more 

than hundred motor cycles were going in a procession to enjoy religious festival. 

The road condition was not good where the accident took place. Two persons 

were on the motor cycle. The person who was sitting on the backside fell down 

due to bad road condition. The motor cycle lost control over the road. His 

statement was not recorded by police. 

12 Ext 1 is the accident information report from which it reveals that an 

accident occurred on 10.08.2015 at about 6.30 am at Shantipur under Dhekiajuli 

P.S. and one Gopal Thakur died due to the alleged accident. The vehicle bearing 

no. AS-27-A/2324 (Glamer M/Cycle) was involved in the accident. 

13. Ext 3 is the medical report of Narayana Super Specialty Hospital from 

which it reveals that the deceased Gopal Thakur was admitted to the hospital on 

10.08.2015 and discharged on 12.08.2015. The case history shows that NCCT of 

brain indicates bilateral subarachnoid hemorrhage, defuse cerebral edema and 

fracture in left side of occipital bone and left parietal bone with evidence mildly 

depressed segment in high parietal region. Patient was immediately shifted to 

ICU. Patient was on mechanical ventilation support. Patient had cardiac arrest on 

12.08.2015 at 3 pm. Patient was resuscitated according to ACLS  guidelines for 

twenty five minutes but could not be revived and declared dead at 3.25 pm. 

Postmortem examination was done at GMCH which was exhibited in the case as 

Ext 2. As per postmortem report death was due to coma as a result of injuries 

sustained over the head.  
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14. In this case CW-1 i.e. the claimant admittedly not an eye-witness to the 

accident but CW-2 is the eye-witness to the accident and he replied in cross-

examination that the road condition was not good on the place of accident. Two 

persons were on the motor cycle. The pillion rider fell down. Due to bad road 

condition the motor cyclist lost control over the road. It appears that though 

charge sheet has not been submitted , but from FIR it reveals that while the 

deceased and the driver of the alleged motor cycle were proceeding one dog 

came across in front of the motor cycle and to save the dog the driver applied 

break and the pillion rider fell from the motor cycle and sustained injuries.   

15. It is true, Ejahar is silent regarding rash and negligent driving by the 

driver but it has to be borne in mind that the Motor Vehicles Act does not 

envisage holding a trial for a Petition preferred under Section 166 of the Act. 

Under Section 168 of the Act, a Claims Tribunal is enjoined to hold an inquiry 

to determine compensation which must appear to it to be just. Strict rules of 

evidence are not applicable in an inquiry conducted by the Claims Tribunal. In 

State of Mysore v. S.S. Makapur, 1993 (2) SCR 943, the Supreme Court held 

that the Tribunals exercising quasi-judicial functions are not courts and are 

not bound by strict rules of evidence. The relevant portion of the report in 

State of Mysore (supra) is extracted hereunder: 

"......that tribunals exercising quasi-judicial functions are not courts and that 

therefore they are not bound to follow the procedure prescribed for trial of 

actions in courts nor are they bound by strict rules of evidence. They can 

unlike courts, obtain all information for the points under the enquiry from all 

sources, and through all channels, without being fettered by rules and 

procedure, which govern proceedings in court. The only obligation which the 

law casts on them is that they should not act on any information which they 

may receive unless they put it to the party against whom it is to be used and 

give him a fair opportunity to explain it. What is a fair opportunity depend on 

the facts and circumstances of each case but where such an opportunity has 

been given, the proceedings are not open to attack on the ground that the 

https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/41160316/
https://indiankanoon.org/doc/1935036/
https://indiankanoon.org/doc/1935036/
https://indiankanoon.org/doc/1935036/
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enquiry was not conducted in accordance with the procedure followed in 

courts." 

16. Further in a claim petition u/s- 166 of the M.V. Act 1988 negligence is 

required to be proved on the touchstone of preponderance of probability and 

holistic view is to be taken while dealing with the claim petition under the 

Motor Vehicles Act as observed in the recent case of Parmeshwari Vs- Amir 

Chand,2011(11) SCC 635 and Kusum Lata Vs Satbir 2011 (3) SCC 646.  

17. In this view of the matter it can be said that the deceased Gopal 

Thakur  sustained fatal injuries in the alleged accident due to rash and 

negligent driving by the driver of the offending vehicle bearing No. AS-

27A/2324( Glamer M/cycle). Hence, issue No. 1 and 2 are decided in favour of 

the claimant.  

Issue No. 3 

18.         It is an admitted fact that at the time of accident the alleged offending 

vehicle was insured with National Insurance Co. Ltd. vide policy No. 

39010231146201956151 valid upto 01-09-2015. The accident occurred on 

10.08.2015. It transpires that the accident took place during the subsistence of 

the policy of the vehicle. So, O.P No.3 i.e. National Insurance Co. Ltd. is liable to 

pay compensation to the claimant. 

19. According to the claimant, her husband was doing business and his 

monthly income of Rs. 15,000/- to 20,000/-. But the claimant in her cross-

examination replied that her husband was an agent under Food and Civil 

Supply Department, an owner of a fair price shop. To prove the income of the 

deceased, the claimant has submitted one document vide Ext. 7 which was 

issued by Circle Officer, Mazbat Revenue Circle, Mazbat stating that Late 

Gopal Thakur was an inhabitant of village Na-Mati “Kha” (Mazbat Tea Estate) 

under Orang Mouza who expired on 12-08-2015.  His annual income from all 

sources was approximately Rs. 1,50,000/- in the year 2014-2015. This 

certificate was issued on the basis of the report of the concerned Lat Mandal 

but the report of Lat Mandal is not available in the record. The person who 

issued Ext. 7 is also not examined in this case. Hence, Ext. 7 is not considered 
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in this case. However, notional income of Rs. 5,000/- be considered as monthly 

income of the deceased. 

20.  Regarding age of the deceased, according to the claim petition, the 

deceased was 32 years of age at the relevant time of accident. But no any 

document is available in the record regarding age of the deceased. It is a settled 

position of law that if any age proof document is not available, the age 

mentioned in P.M. report can be taken into consideration. In this case, as per 

P.M. report the age of the deceased was 32 years, which can be taken into 

consideration in this case.  

21.     As per the case of Sarla Verma -vs.- DTC,[AIR 2009(6) SC 121] the 

multiplier would be 16.  

22. In the instant case, the deceased left behind his wife, three children and 

mother. As such, the standardized deduction towards personal and living 

expense of deceased is applicable as stated in the case law - Jamuna Das and 

Ors –Vs- State of Tripura and Ors. reported in 2010(2) 1 GLR 187. Considering 

the aforesaid mandate in the instant case since there is five Nos. of dependants, 

so, 1/4th  of the income is required to be deducted with a presumption that had 

the deceased been alive, he could have spent 1/4th for his personal expenses. 

23. As per SLP (Civil) No. 25590 of 2014( National Insurance Co. Ltd. Vs- 

Pranay Shethi & Ors.) the Hon’ble Supreme Court has fixed  compensation in 

case of death reasonable figures on  conventional heads namely- Loss of estate, 

Loss of consortium and   Funeral expenses should be Rs. 15,000/-, Rs. 40,000/- 

and Rs. 15,000/- respectively.   

24. So, in view of the aforesaid discussion, in the instant case the 

computation of compensation is awarded as follows :- 

A) Annual income of the deceased Rs. 5,000X 12     = Rs. 60,000/- .  

B) After  deducting 1/4th of the annual income of the deceased , amount 

comes to           =Rs. 45,000/- 

C) After multiplied with multiplier, amount comes to  

Rs. 45,000/- X 16                                            =Rs. 7,20,000/-  

D) Funeral expenses           =Rs.    15,000/- 
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E) Loss of consortium           =Rs.    40,000/- 

F) Loss of estate           =Rs.    15,000/- 

G) Medical expenses          =Rs.    57,670/- 

  TOTAL    = Rs. 8,47,670/- ( Rupees 

eight lakhs forty seven thousand six hundred seventy) only. 

 

25. Hence, issue No. 3 is decided accordingly.  

 

                                  O R D E R 

In the result, the claim petition is allowed, awarding Rs. 8,47,670/- ( 

Rupees eight lakhs forty seven thousand six hundred seventy) only with 

interest thereon @ 6% per annum from the date of filing of the case   i.e. 02-02-

2016 till realization.  

O.P. No. 3 i.e. National Insurance Co. Ltd. is directed to discharge the 

liability of the award within a period of 90(ninety) days from the date of receipt 

of the order.   

Share of the claimant Smti. Rina Thakur wife of the deceased: A sum of 

Rs. 4,47,670/-( Rupees four lakhs forty seven thousand six hundred seventy ) 

along with proportionate interest thereon is awarded to the claimant being wife 

of the deceased. Out of the said amount Rs. 2,47,670/- ( Rupees two lakhs forty 

seven thousand six hundred seventy) along with proportionate interest thereon 

be immediately released to the claimant and balance amount of Rs. 2,00,000/-( 

Rupees two lakhs) along with proportionate interest thereon be kept in the Form 

of FDRs for 5 years.  

Shares of daughters of the deceased: A sum of Rs. 1,00,000/-each  ( 

Rupees one lakh) along with proportionate interest thereon is awarded to the 

daughters of the deceased Smti. Meera Thakur and Smti. Dipa Thakur  be kept in 

the Form of FDRs for a period of 8 years each. 

Share of the son of the deceased: A sum of Rs. 1,00,000/-  ( Rupees one 

lakh) along with proportionate interest thereon is awarded to the son of the 

deceased Sri Amrit Thakur  be kept in the Form of FDRs for a period of 10 years . 
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Share of mother of the deceased: A sum of Rs. 1,00,000/- ( Rupees one 

lakh)  along with proportionate interest thereon is awarded to the mother of the 

deceased Smti. Funsunar Thakur and it is directed to release immediately.  

The deposition of awarded amount with Dena Bank, Tezpur Branch. 

The O.P. No. 3 i.e. National  Insurance Co. Ltd. is directed to deposit Rs. 

8,47,670/- ( Rupees eight lakhs forty seven thousand six hundred 

seventy) in favour of the claimant Smti. Rina Thakur with Dena Bank, Tezpur 

Branch against account of the claimant within a period of 90 ( ninety ) days from 

the date of receipt of the order.  

Upon aforesaid amount being deposited the Dena Bank, Tezpur Branch is 

directed to keep the awarded amount in the FDRs/Savings Account in the 

following manner-  

i) The interest of the fixed deposit be paid to the claimant, Rina 

Thakur (as her son and daughters are minor)   by Automatic 

credit of interest of her Savings bank Account with Dena Bank, 

Tezpur Branch.  

  (ii) No cheque book be issued to the claimant, without the 

permission of the court.  

            (iii)        The original fixed deposit receipts shall be retained by the bank 

in the safe custody. However, the original pass book shall be 

given to the claimant along with photocopy of the FDRs. 

 (iv)       The original fixed deposit receipts shall be handed over to the 

         Claimant on the expiry of the period of the FDRs. 

           (v)        No loan, advance or withdrawal shall be allowed on the said   

fixed deposit receipts without the permission of the court.  

(vi)       Half Yearly statements of account be filed by the Bank in this 

        court.  

(vii)    The claimant Smti. Rina Thakur, and her mother-in-law Smti.  

Funsunar Thakur shall furnish all the relevant documents for 

opening of their Savings Bank Accounts and fixed deposit 

account to the Branch Manager, Dena Bank, Tezpur Branch.   

The O.P. No. 3 i.e. National  Insurance Co. Ltd. is directed to submit  the 

compliance report of their having deposited the awarded amount with the Dena 
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Bank, Tezpur Branch in thisP Tribunal within a period of 90(ninety ) days from 

the date of receipt of the order.  

The O.P. No. 3 i.e. National Insurance Co. Ltd. shall intimate to the 

claimant Smti. Rina Thakur  about it having deposited the cheque in favour of the 

claimant  in terms of the award, at the address of the claimant mentioned at the 

title of the award, so as to facilitate her to withdraw the same.    

Given under my hand and seal on this 8th day of January, 2018. 

Dictated and corrected by me.        

        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.              Sonitpur, Tezpur. 
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A N N E X U R E 

 

1.Witness of the Claimant: 

         (i) Smti. Rina Thakur, 

(ii) Sri Bhupati Lahkar. 

2.Witness of the defence: 

 None. 

3.Claimant’s Exhibits: 

Ext 1. Accident Information Report ( Form 54 ). 

 Ext. 2 Certified copy of Post Mortem. 

 Ext. 3 Death Summary of Late Gopal Thakur. 

 Ext. 4 Birth Certificate of Meera Kumari @ Meera Thakur. 

 Ext. 5 Birth certificate of Miss Dipa Thakur. 

 Ext. 6 Birth Certificate of Amrit Thakur. 

 Ext.. 7 Income certificate of the deceased issued by Circle Officer,Mazbat. 

 Ext. 8 and 9 are money receipts. 

4.Exhibits of the defence  

      None. 

 

(M. Nandi.) 

   Member 

     MACT, Sonitpur, Tezpur 


